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Purpose: To establish a statement of the rights and responsibilities of residents.

Policy: The ACF, its staff, service providers, volunteers, students and affiliated
representatives will treat each resident with respect and dignity and at a minimum in
accordance with the following principles:

(i) A resident's civil rights shall not be infringed.
(i) A resident's religious liberties shall not be infringed.

(iii)  Avresident shall have the right to have private, written and verbal communications
with anyone of his/her choice.

(iv)  Aresident shall have the right to present grievances on his/her behalf, or the
behalf of other residents, to the administrator or facility staff, the Department of Health
(DOH) or other government officials or any other parties without fear of reprisal.

(V) A resident shall have the right to join with other residents or individuals to work
for improvements in resident care.

(vi)  Aresident shall have the right to manage his or her own financial and personal
affairs, and to choose their health care providers. Individuals in residential units have
legally enforceable agreements giving them the same protections and responsibilities as
any tenant living in that jurisdiction.

(vii)  Aresident shall have the right to privacy in his/her own room and in caring for
personal needs. The resident’s room will have lockable entrance doors. This enhances
the privacy of residents in their room. The resident and the appropriate staff will have
keys/codes to the entrance doors. A resident will have input into the choice of their
roommate in the shared unit. Residents will have freedom to decorate and furnish their
room to the extent feasible that does not interfere with the safe operation of the facility
and does not violate any State or Federal regulations or requirements.

(viii) A resident shall have the right to confidential treatment of personal, social,
financial and health records.
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(ix)  Aresident shall have the right to receive courteous, fair and respectful care and
treatment at all times, and shall not be physically, mentally or emotionally abused, or
subject to any occurrence which would constitute a reportable incident.

(x)  Aresident shall not be restrained nor locked in a room at any time.

(xi)  Aresident shall have the right to receive and send mail or any other
correspondence unopened and without interception or interference.

(xii)  Aresident shall be permitted to leave and return to the facility and grounds at
their own discretion.

(xiii) A resident shall not be obliged to perform work.

(xiv) A resident shall not be permitted, or obliged, to provide any operator or agent of
the operator any gratuity in any form for services provided or arranged for in accord with
law or regulation.

(xv)  Aresident must have the right to have his/her version of the events leading to an
accident or incident in which such resident is involved included on the reports of such
accidents or incidents.

(xvi) Residents will be afforded the ability to freely report all grievances and
complaints without fear of retaliation or negative consequences.

(xvii) Residents will have the assistance and encouragement of the operator in
exercising these rights and liberties. Residents will have their privacy wishes honored to
the extent feasible, providing they do not interfere with the safe operation of the facility.

(xviii) A resident has the right to object if the operator terminates the admission
agreement against the resident’s will.

(xiv) A resident will have the freedom and support to control their own schedule and
activities within the facility and to the extent feasible, the ACF will ensure that such
activities are physically accessible to the individual, unless they will result in a hardship
to the ACF.

(xv) A resident will have access to food and visitors at any time.
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Public Health Law section 2803-c-2 establishes that it is unlawful for the ACF to take or
fail to take certain actions, wholly or partially, based on a resident’s actual or perceived
sexual orientation, gender identity or expression, or human immunodeficiency virus
(HIV) status, including:

e denying admission to the facility, transferring, or refusing to transfer
a resident within a facility or to another facility, or discharging
or evicting a resident from a facility [§ 2803-c-2(2)(a)(i)];

e denying a request by residents to share a room [§ 2803-c-2(2)(a)(ii)];

e where rooms are assigned by gender, assigning, reassigning, or
refusing to assign aroom to a resident other than in accordance with
the resident's gender identity, unless at the resident's request [§
2803-c-2(2)(a)(iii)];

e prohibiting a resident from using a restroom available to other
persons of the same gender identity or harassing a resident who
seeks to use or does use such a restroom [PHL § 2803-c-
2(2)(@)(iv)];

o willfully and repeatedly failing to use a resident's preferred name or
pronouns after being clearly informed of the preferred name or
pronouns [§ 2803-c-2(2)(a)(Vv)];

e denying a resident the right to wear or be dressed in clothing,
accessories, or cosmetics that are permitted for other residents
[PHL § 2803-c-2(2)(a)(vi)];

e restricting a resident's right to associate with other residents or with
visitors, including the right to consensual sexual relations, unless
the restriction is uniformly applied to all residents in a
nondiscriminatory manner [PHL § 2803-c-2(2)(a)(vii)]; and

e denying or restricting a resident from accessing appropriate medical
or nonmedical care [PHL § 2803-c-2(2)(a)(viii)].

Additionally,

e employ procedures for recordkeeping purposes that include
residents' gender identity, preferred name as indicated by the
resident, and preferred pronoun as indicated by the resident [PHL
§ 2803-c-2(4)(a)];

e protect personally identifiable information regarding residents'
sexual orientation, whether a resident is transgender, a resident's
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transition history, and HIV status from unauthorized disclosure in
accordance with applicable federal and state laws, and to take
reasonably necessary steps to prevent the inadvertent or incidental
disclosure of that information to other residents, visitors, or
facility staff [PHL § 2803-c-2(5)];

o ensure that facility staff who are not involved in providing direct care
to residents shall not be present during physical examinations or the
provision of personal care without the express permission of the
resident or the resident's legally authorized representative [PHL §
2803-c-2(6)]; and

e ensure that at least once every two (2) years, each facility staff
member who works directly with residents receives training on
cultural competency focusing on residents who identify as lesbian,
gay, bisexual or transgender and/or residents living with human
immunodeficiency virus [PHL § 2803-c-2(7)(a)].

Procedures:

A copy of the statement of rights issued by the DOH must be posted in a conspicuous
location in a public area of the facility.

All reports of violations of this policy will be promptly and thoroughly investigated by the
operator or designee, in accordance with the facility complaint procedures and/or
applicable rules or regulations.



